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[bookmark: _Toc29547600][bookmark: _Toc19282860]1.0	DISCLAIMER

1.1 The purpose of this document and any attachment thereto or part thereof (hereinafter “Document” or “Bid Document”) is to provide interested parties with information to facilitate the formulation of their Techno Commercial and Price Bid.

1.2 This document does not purport to contain all the information each Bidder may require. The Document may not be appropriate for all persons, and it is not possible for Minas de Benga, Lda (hereinafter “MBL”) to consider the needs of each party who uses or reads the Document. The concerned parties should conduct their own investigations and analysis and should verify the accuracy, reliability and completeness of the information in the Document and may obtain independent advice from appropriate sources.

1.3 Neither MBL nor its employees make any representation or warranty as to the accuracy, reliability or completeness of the information in this Document.

1.4 Neither MBL nor its employees shall have any liability to any Bidder or any other person under the law of contract, tort, the principles of restitution or unjust enrichment or otherwise for any loss, expense or damage which may arise from or incurred or suffered in connection with the Document, or any matter deemed to form part of this Document, the award of the work, or the information supplied by or on behalf of MBL or its employees or otherwise arising in any way from the selection process for the tender.

1.5 The Document and the information contained herein are strictly confidential and privileged and are for the exclusive use of the party to whom it is issued. The Document must not be copied or distributed by the recipient to third parties other than, to the extent required by the applicable law or in confidence to the recipient´s professional advisors, provided that such advisors are bound confidentiality restrictions at least as restrict as those contained in the Document. In the event that after the issue of this Document the recipient does not continue with its involvement in the bidding process for any reason whatsoever, the Document and the information contained herein must be kept confidential by such party and professional advisors at all times.




[bookmark: page7]
1.6 MBL reserves the right to change, modify, add, alter this Document or cancel the bidding process without assigning any reason thereof, at any time during the bidding process. All parties to whom this Document has been issued shall be intimated/notified by such change. The Bidders or any third party shall not object to such changes/modifications/additions/alterations explicitly or implicitly. Any such objection by the Bidders shall make the Bidder´s proposal liable for rejection by MBL. Objection by any third party shall be construed as infringement on confidentiality and privileged rights of MBL with respect to the Document. MBL has the right to reject the bids submitted by the Bidders without assigning any reasons thereof.

1.7 The Bidder shall not make any public announcements with respect to this Bidding process or the Document. Any public announcements to be made with respect to this bidding process or the Document shall be exclusively made by MBL. Any breach by the Bidder of this clause shall be deemed to be non-compliance with the terms and conditions of the Document and shall render the Proposal liable for rejection. MBL´s decision in this regard shall be final and binding upon the Bidder.

1.8 It is clarified that the provisions of point no 1.5, 1.6 and 1.7 shall not apply to information relating to this Document already available in the public domain prior to the issue of the Document.

1.9 Submission of Bid shall amount to undertaking for not challenging the provisions of the Bid Document

1.10 The Bidder shall bear all costs associated with the preparation and submission of the Techno Commercial and Price Bid. MBL shall not, under any circumstances, be responsible, liable or accountable for any such costs.

1.11  The Bid Document is not transferrable.
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Bid Process Timeline
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[bookmark: _Toc29547602][bookmark: _Toc19282862]2.0	BID PROCESS TIMELINE


	S. No
	Particulars
	Date

	
	
	

	1
	Issue of Invitation to Bid
	27-06-2022

	
	
	

	2
	Last Date of Seeking Clarifications on
	

	
	Bid Document
	24-07-2022

	
	
	

	3
	Last Date of Submission of Bid
	11-08-2022 up to 15.00 hours

	
	
	(Mozambique Standard Time

	
	
	i.e. GMT + 2 hours)

	
	
	

	4
	Opening of Techno Commercial Bid
	11-08-2022 up to 15.30 hours

	
	
	(Mozambique Standard Time

	
	
	i.e. GMT + 2 hours)
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3.0 [bookmark: _Toc29547604][bookmark: _Toc19282864]DEFINITIONS


3.1 "Agreement" and/or “Contract” means the agreement for the setting up of a Thermal Power Plant on BOO (Build, Own and Operate) basis (including but not limited to Schedules, Attachments and Annexures), entered into between MBL and Successful Bidder. The particular conditions of this agreement/contract are stipulated in Volume-II of the bid document.

3.2 "Authorized Representative(s) and Signatories": Each Bidder shall designate a maximum of two persons ("Authorized Representatives and Signatories") authorized to represent the Bidder in all matters pertaining to its bid. These designated persons should hold the Power of Attorney duly authorizing them to perform all tasks including but not limited to signing and submission of proposal; to participate in all stages of the bidding process; to conduct correspondence for and on behalf of the Bidder, with whom all communications by MBL in respect of this tender shall be deemed to be with the Bidder itself and to execute the Agreement for Setting up of Thermal Power Plant on BOO basis and any other documents required to give effect to the outcome of the Bidding process. 

3.3 “Bidder” means a corporate entity or Consortium bidding for this tender

3.4 "Consortium" shall mean a group of up to three (3) corporate entities (members) which have formed a Consortium for submission of the Bid in response to this Document. 
 
3.5 “Annual Contracted Quantity” or “ACQ” is the quantity of coal as per Clause 6.1(e)- Volume-IA

3.6 [bookmark: page12]“Commercial Production Date” means the date on which power shall be interconnected and evacuated/distributed by national/international grid.

3.7 "Commercial Production Period” means the period starting from the Commercial Production Date till the renewal of current Mining Concession Contract of the Benga Mine, valid up to year 2034.
		
3.8 "Earnest Money Deposit" shall mean the amount equivalent to USD 200,000 (Two Hundred Thousand United States Dollars) to be furnished by the Bidder towards bid security in the form of bank guarantee or wire transfer to MBL´s bank account along with Part A of the bid.

3.9 "Execution Date of the Contract” means the date on which the Agreement/Contract is signed between MBL and the Successful Bidder or LOI (Letter of Intent) is issued to the Successful Bidder, whichever is earlier. 

3.10  “Leader of the Consortium" shall mean a corporate entity (member) of the Consortium who is designated to represent the Consortium in all transactions and decisions before any third parties including MBL.

3.11 “MBL” means Minas de Benga, Lda a company incorporated under the laws of Mozambique having its registered office/ place of business at Av. 24 de Julho, No. 1123, 4th Floor, Edifício 24, Maputo, Mozambique

3.12 "Net Worth" means net worth of the bidder calculated as below:

	Net Worth = Fixed Assets +Current Assets –Current Liability – Long term loans

3.13 [bookmark: page13]"Qualifying Requirements" shall mean the requirements set forth in this Document for the purpose of evaluation and selection of the Successful Bidder including but not limited to Eligibility Criteria.

3.14 "Successful Bidder” shall be the Bidder qualified as per the Qualifying Requirements to whom LOI (Letter of Intent) is issued.
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Geography















































[bookmark: _Toc29547606][bookmark: _Toc19282866]4.0	GEOGRAPHY

4.1 Location

The Site is located in Benga locality, Moatize district, in the Tete Province, in north western Mozambique. The city of Tete is the provincial capital of Tete Province located on the southern side of the Zambezi River. Tete is 1,100 km by air from the capital Maputo and 590 km from the port of Beira. Access to the region is currently by air and road.

The Site is located between the regional center of Tete and Moatize. The western margin of the Site is adjacent to the Revuboe River, a major tributary to the Zambezi River, which flows along the south-west and southern boundaries of the Site. The eastern margin of the Site is adjacent to the tenement held by another mining company named “Vale”.

4.2 Climate

The Site is influenced by the inter-tropical convergence zone, but is too far inland to experience the moderating influence of the sea. Temperatures are generally high and rainfall is low. Three seasons can be differentiated on the basis of rainfall and temperature: a hot, wet season; a cold, dry season, and hot, dry season.

The Hot, Wet Season: the rainy season lasts a few months, from late October/mid-November to about March. Rainfall is unreliable; the season usually begins abruptly and ends gradually, sometimes before mid-March but in other years extending well into April. The season is characterized by hot and humid conditions with average monthly temperatures of around 24 Degree C minimum and 35 Degree C maximum. Monthly rainfall is typically 140 mm.

[bookmark: page16]The Cold, Dry Season: in some years, when the rains finish early, there is an extended transitional period into the cold, dry season, but normally it runs from May until temperatures rise sharply again in late August or early September. The coolest period is experienced during June/July; however, frost is unknown. Average monthly temperatures are typically around 18 degree C minimum and 32 degree C maximum. Monthly rainfall is typically <5mm.

The Hot, Dry Season: this extends from early September until the rains break in late October/mid-November. Highest temperatures (up to 36 degree C average monthly maximum) are recorded in late October.




4.3 Topography

The Proposed site is located at the southern end of the Benga Coal Project mining lease. The Zambeze river flows between 500m and 1500m south of the site. The average elevation of the topography is approximately 124m above mean sea level (amsl). The site is covered in sparse to dense bushes. Streams drain predominantly to the south and west.

Immediately south and west of proposed site the topography drops away to the level of the Zambezi River at about 120m amsl. The area is typically also covered in sparse bush with streams draining to the south. There are a number of up to 6m deep incised gullies across the site.

4.4 Surface Water

The surface water flow reflects both the seasonal fluctuations in rainfall and the natural topography. All runoff eventually drains to the two major river systems but due to the relatively flat terrain, scouring and erosion is not significant.
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Eligibility Criteria
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[bookmark: _Toc29547608][bookmark: _Toc19282868]5.0	ELIGIBILITY CRITERIA
[bookmark: _Toc29547609][bookmark: _Toc19282869]5.1	Technical Eligibility Criteria


5.1.1 The Bidder should be owner and operating grid synchronized Power plant/Power Plants with a total capacity of 300 MW out of which one Coal based thermal power project with a capacity of not less than 100 MW (details to be submitted as per Formats in Chapter-8) in the last 10 years. The Bidder is to submit commissioning certificate or acceptance of Commercial Operation Date (COD) by the concerned Electricity Regulatory Authority as proof (Details to be submitted as per Formats in Chapter-8).



5.1.2 Demonstrate access to competent construction, commissioning, operation and 	maintenance contractors- Supporting letters in form of letter of intent are to be 	submitted.

	In case of JV/ consortium, the aforementioned technical eligibility criteria shall be fulfilled by at least one member. 
[bookmark: _Toc29547610][bookmark: _Toc19282870]5.2	Legal Eligibility for the Tender

5.2.1 The validity of the award of proposals will be subject to the completion of the 	following requirements by the Bidders ( in case of JV/ consortium, all members have 	to submit the requisite details):

a) Certificate of Registration as legal entity;
b) Articles of Association;
c) Declaration stating that there is no foreclosure or a bankruptcy petition which may affect their financial capacity;
d) Business Licence or equivalent document issued by the competent authorities.

5.2.2 The Bidder who wins the tender may not assign its contractual position without 	authorization of Minas de Benga, Lda.

5.2.3 Similarly, if the bids are submitted by Consortium, it has to be accompanied by the 	following documents:

a) [bookmark: page19]The original or certified copy of the joint-venture agreement or document of incorporation as legal entity, which must define the terms and conditions of the Consortium, the period of its duration and the form of participation of the members of the Consortium.
b) Evidence of the delegation of powers by the members of the Consortium to the person who signs the proposal.

5.2.4 Successful Bidder will have to get itself registered in Mozambique as a legal entity 	incorporated in Mozambique as per the laws of the country.


[bookmark: _Toc29547611][bookmark: _Toc19282871]
5.3	Financial Eligibility Criteria of the Tender

5.3.1 The audited balance sheets and profit & loss account/annual report for the last 5 years (FY-2017-18 to FY-2021-22) shall be submitted and must demonstrate the soundness of the Applicant’s financial position and indicate its prospective long-term profitability in terms of:  
a.  Positive combined net-worth of last financial year 2021-22 of Positive profit [i.e. profit before tax] for at least two (2) out of last five (5) financial years defined above.
b. Annual Revenue in any one ( 1) of the last five (5) financial years as defined above be should be more than USD 240  Million. 

	In case of JV/consortium, the above criteria shall be fulfilled by at least one member.

5.3.2 The bidder should have Capability of equity funding for installation of more than 	300 MW of power generation at Benga locality, Moatize District, Tete Province, 	Mozambique (“Benga site”).

	In case of JV/consortium, the above criterion (Clause 5.3.2), can be fulfilled jointly 	be all members.

[bookmark: _Toc29547612][bookmark: _Toc19282872]5.4	General Criteria

5.4.1	A Bidder shall furnish the relevant documents in support of its technical experience 	and financial strength as required in the Eligibility Criteria, without which any 	claims pertaining to qualifying experience will not be accepted by MBL. The Bidder 	should submit a copy of the contract agreement/Work Order and certificate as 	documentary evidence in support of the experience.


5.4.2	The bidder has to specify the Type of Thermal Power Plant proposed to be setup. The suggested type is Circulating fluidized bed combustion (CFBC) technology for boilers
1. CFBC boilers shall be able to use different qualities of coal available in Benga Mines.
1. CFBC boilers shall also use coal of low Volatile Matter (VM) available in Benga Mines 
1. The CFBC boilers shall occupy less space.
1. CFBC boilers have an adjustable load range from 30% up to 110 % BMCR.
1. CFBC boilers can be installed and commissioned in very short period
1. Adopting CFBC boilers shall effectively decrease harmful emissions
	Selection of technology
Circulating Fluidized Bed Combustion technology has emerged as a viable alternative and has significant advantages over conventional firing system and offers multiple benefits – compact boilers design, fuel flexibility, higher combustion efficiency and reduced emission of noxious pollutants such as SOx, NOx. There are multiple options of fuel burning in Circulating Fluidized Bed Technology. 


The salient features of CFBC technology is as under:

	S.NO
	DESCRIPTION
	CFBC

	1. 
	Particle Size 
	6 to 12 mm

	1. 
	Velocity of Fluidizing air  
	3.7 to 9 m/sec

	1. 
	Slip Velocity 
	Very High (50 to 100 gms of solids per kg of fuel burnt are recycled hence very high combustion efficiency)

	1. 
	Bed Depth 
	< 1 m (less pressure drop)

	1. 
	Temperature variation 
	840 °C to <900 °C (no risk of clinker formation or loss of combustion efficiency.)

	1. 
	Unburnt carbon loss
	2 to 3 %

	1. 
	Combustion efficiency 
	98 %

	1. 
	Boiler Efficiency
	89 %

	1. 
	Residence time 
	High (high carbon burnt out)

	1. 
	Environmental control emission 
	98.3 mg/mj at 850 °C
Excellent

	1. 
	Erosion 
	Low

	1. 
	Commercialization 
	Above 100 TPH





5.5	Land area:
	The bidder has to suggest the Land area required for setting up the Thermal Power Plant. The suggested land area utilisation for the setting up 3x120 MW thermal power plant is as given below:

a. Power plant – 360 acres (144 Ha)

b. Ash disposal – 350 acres (140 Ha)

c. Township – 100 acres (40 Ha)

d. Corridors for ash slurry, raw water, coal – 220 acres (88 Ha)

e. Total area – 1030 acres (2 acres/ MW) i.e. 412 Ha (say 0.8 Ha/ MW)


The site location of proposed power plant is as per Annex 1 and Annex 2 herein attached separately. 

Note: 
The commitment by MBL to issue the LoI (“Letter of Intent”) and thus commit itself to enter into the Agreement is subject to prior approval from the Board of Directors of “Minas de Benga Mauritius Limited”. 
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[bookmark: _Toc29547614][bookmark: _Toc19282874]6.0	INSTRUCTION TO BIDDER
6.1 [bookmark: _Toc29547615][bookmark: _Toc19282875]General Instructions

a) Bidders are invited to present proposals for the tender for setting up of a 3x120 MW Thermal Power Plant on BOO basis at the Benga site, Tete, Mozambique as per Format 8 (Chapter 8) based on Coal supplied by MBL, as per clause no 6.1 (e).

b) Proposals must be valid for a period of at least 180 (one hundred and eighty) days, counting from the last date of submission of the Bid, and the Bidders commit themselves not to withdraw or change such proposals unilaterally during that period. Bids with shorter validity period may be liable for rejection.

c) Proposals omitting any requested information may be rendered invalid, at the discretion of Minas de Benga, Lda.

d) The plant shall be commissioned within 36 (thirty-six months) from the Execution Date of Contract. Project Execution duration would be extended to the extent it is affected by Force Majeure events.

e) MBL shall make available up to 2 Million tonne of coal per annum. The annual availability of each type of coal is given below. The Bidder shall indicate the annual quantity of each type of coal to be made available by MBL, at Format 8. The agreed annual quantity of coal to be made available will be called as Annual Contracted Quantity. It is to be noted that the full quantity of coal required by the Power Plant has to be sourced only and exclusively from MBL and the coal supplied by MBL is strictly for the use in the Power Plant and cannot be sold, transferred, donated or transmitted by any other means whatsoever.

	S No
	Description
	Tonnage available per annum

	1
	Heat Value Coal
	2,700,000 

	2
	Tailings
	208,000


The commitment by MBL to issue the LoI (“Letter of Intent”) and thus commit itself to enter into the Agreement is subject to prior approval from the Board of Directors of “Minas de Benga Mauritius Limited”. 

[bookmark: page23]
6.2 [bookmark: _Toc29547616][bookmark: _Toc19282876]Tender Documents

a) Bidders shall ensure that the documents are complete and in accordance with the contents of the tender. Minas de Benga, Lda accepts no liability for any errors or omissions in the proposal due to discrepancies, or similar, that has not been rectified during the tender period.

b) Any conditions in the proposals that are contrary to the tender requirements may be considered invalid.

c) All information accompanying proposals shall only serve as reference.
6.3 [bookmark: _Toc29547617][bookmark: _Toc19282877]Currency of the Contract

All deposits and payments by the Bidder will be made in United States Dollars (USD).
6.4 [bookmark: _Toc29547618][bookmark: _Toc19282878]Language

Proposals must be presented in English and the Contract shall be drafted and signed in English language
 
6.5 [bookmark: _Toc29547619][bookmark: _Toc19282879]General

a) Bid must be in legible writing and all blank spaces in white must be completed in the Formats attached.

b) Bid shall be submitted in 2 (two) parts, “TECHNO COMMERCIAL BID (Part-A) “and “PRICE BID (Part-B)”. Part A shall contain technical offer, legal document, commercial conditions and blank format of Price Bid signed & stamped (without any rate or amount) as a confirmation of Price Bid being unconditional. PRICE BID (Part-B) shall only contain the Price Schedule duly filled in without any additional condition.

c) Price shall be presented separately in the Price bid format and the price bid should be submitted in a separate cover. Price should not appear anywhere except in the price bid to be submitted separately.

d) The documents forming the Contract are to be taken as mutually explanatory of one another. For the purposes of interpretation, the priority of the documents shall be in accordance with the following sequence:

· the Minutes of Contract negotiations, if any,
· the Letter of Intent,
· Acknowledgement of receipt of Letter of Intent by the Bidder
· Instruction to Bidders
· Terms of Reference
· the Particular Conditions 
· the Schedules, and
· the Drawings

Any correction in the bid by use of products such as liquid correctors is strictly forbidden.
[bookmark: page24]
6.6 [bookmark: _Toc29547620][bookmark: _Toc19282880]Submission of the proposals/Bids

Proposal/Bid shall be submitted accompanied by all duly completed attached documents. Proposals shall be presented in sealed envelopes. The two sealed envelopes consisting of Part A & Part B shall be submitted in another sealed envelope, bearing the reference “TENDER FOR SETTING UP OF A THERMAL POWER PLANT ON BOO BASIS AT MINAS DE BENGA, LDA- TETE, MOZAMBIQUE, and shall be submitted up to the date and time of submission of Bid mentioned in the tender document, either in hard copy or in soft copy. In the case of hard copy, two versions (Original + Copy) shall be submitted in the Tender Box located at MBL Training Centre in Tete, Bairro Comunal de Matundo, Estrada Nacional nº 7. Electronic submission shall be made to id: sourcing@icvl.co.mz.

On the envelope containing Techno Commercial bid the tenderer will write “TECHNO COMMERCIAL BID (Part-A) “and on the envelope containing Price bid the Tenderer shall write “PRICE BID (Part-B)”. Both the envelope will be placed in one big envelope and tenderer will write “Setting up of a Thermal Power Plant on BOO basis (Tender number TE061/ENG/2022) “.

If the documents are submitted electronically then the tenderer shall submit Techno commercial & Price Bid in separate e-mails with the subject clearly mentioning about “TECHNO COMMERCIAL BID (Part-A)” or “PRICE BID (Part-B)” so as to avoid opening of Price Bid before Techno commercial scrutiny.

On the e–mail containing Techno Commercial bid the tenderer will write “TECHNO COMMERCIAL BID (Part-A) Setting up of a Thermal Power Plant on BOO basis (Tender number TE061/ENG/2022) “and on the e–mail containing price bid the Tenderer shall write “PRICE BID (Part-B) Setting up of a Thermal Power Plant on BOO basis (Tender number TE061/ENG/2022) “. The price bid shall be sent in password protected PDF file. The password shall only be provided when MBL asks for the same from the Bidder at the time of opening of the price bid.  If the file size of the Techno Commercial Bid exceeds 10 MB the bid can be submitted in parts. e.g. Techno Commercial Bid Part A 1 of 6; 2 of 6, so on and so forth.

6.7 [bookmark: _Toc29547621][bookmark: _Toc19282881]Signing of the Proposals

[bookmark: page25]Proposals submitted shall be signed by the Bidder´s Authorized representative.

6.8 [bookmark: _Toc29547622][bookmark: _Toc19282882]The right of Minas de Benga, Lda to cancel or reject any proposal whatsoever

Award of the work will be at the absolute discretion of MBL, which shall be final. MBL reserves to itself the right to cancel the tender process without assigning any reason whatsoever and without reimbursing for any costs, charges, expenses incidental to or incurred by any party to the tender process whomsoever, through or in connection with the preparation and submission of the bids.

A Bidder whose bid is not accepted or is rejected shall not be entitled to claim any costs, charges, expenses incidental to or incurred by the Bidder, through or in connection with the preparation and submission of the bid. Conditional bids may be rejected without assigning any reasons whatsoever.

6.9 [bookmark: _Toc29547623][bookmark: _Toc19282883]Responsibility of Minas de Benga, Lda for expenses incurred by Bidders

Minas de Benga, Lda. will not be liable for any expenses incurred by Bidders in preparing and submitting their proposals or document.

6.10 [bookmark: _Toc29547624][bookmark: _Toc19282884]Confidentiality of the contents of the documents

All communications/discussions in relation to the tender, irrespective of the submission of proposals, shall be treated by the Bidder as private and confidential.

6.11 [bookmark: _Toc29547625][bookmark: _Toc19282885]Late Proposals

Proposals received after the closing hour of the tender, shall be declared null and void and shall not be taken into consideration.

6.12 [bookmark: _Toc29547626][bookmark: _Toc19282886]Tenderer to acquaint with the Local conditions and Rules & Regulations:

[bookmark: page26]Tenderer should, in their own interest, visit the work site to satisfy themselves as to the source of supply of the materials and sufficiency and adequacy thereof in relation to the purposes for which they are intended. It will be presumed that Bidders have visited and seen the site at which the work is to be executed and that bids are based on a full knowledge of working conditions of soil, availability of materials, water, electric power, labour, transportation facilities, probable sites for labor camps and stores, go downs and all other factors involved in the execution of the works. Such visit shall be undertaken by the Bidders at their own cost and MBL shall bear no liability for the same.

Any information or any matter derived from the tender documents or obtained from MBL shall not absolve or relieve the tenderer of any risk or of fulfilling all the terms and conditions of the bid including execution of all details which shall also cover incidental works not particularly mentioned in the tender documents but which, whether temporary or permanent, must evidently be required by reason for the nature of the works included in the tender. It shall be deemed that the tenderer has understood the position as set forth above while framing his bid.

Any neglect or omission or failure on the part of the Bidder in obtaining necessary and reliable information or on any other matter affecting the Bidder, shall not relieve the Bidder from any risk or liability or the entire responsibility for completion of the work in accordance with the Bidding Documents.

In their own interest, the Bidders are requested to familiarize themselves with the Tax laws, the Companies Act, the Customs Act and all other related acts and laws prevalent in Mozambique.

6.13 [bookmark: _Toc29547627][bookmark: _Toc19282887]Formats to be completed by Bidders (As per Chapter 8)

Format 1 - Executive Summary: The executive summary should contain one page write up about the Bidder, providing the Business Profile of the company and key achievements in the power sector. (Chapter 8: Format 1)

Format 2 - Covering letter for Techno Commercial Bid: The covering letter is required to be submitted by the Bidder on their letter head. (Chapter 8: Format 2).


Format 3 - Submission of General documents as per qualifying requirements:

[bookmark: page27]The covering letter is required to be submitted by the Bidder on their letter head. (Chapter 8: Format 3).

Format 4 - Submission of Technical documents as per qualifying requirements:

The covering letter is required to be submitted by the Bidder on their letter head. (Chapter 8: Format 4).


Format 5 - Submission of Financial Documents as per qualifying requirements: The covering letter is required to be submitted by the Bidder on their letter head. (Chapter 8: Format 5).

Format 6 – Submission of EMD- Bank Guarantee for an amount of USD 200,000  (Two Hundred Thousand United States Dollars) in the prescribed format shall be submitted along with “TECHNO COMMERCIAL BID (Part-A) Setting up of a Thermal Power Plant on BOO basis (Tender number TE061/ENG/2022)". (Chapter 8: Format 6).

Format 7- Additional information Qualifying Requirement: (Chapter 8: Format 7).

Format 8 – Price Bid: Bidders shall submit their financial proposal in the prescribed price bid format. (Chapter 8: Format 8).

Format 9 - Security Deposit: Bank Guarantee as per the prescribed format. (Chapter 8: Format 9).

Format 10 – Deviation If any necessary: Bids submitted with deviations are liable for rejection. In case the Bidder feels some deviations as essential for the sake of clarity for such deviations, Bidder shall submit a separate deviation statement along with the technical bid as per the format. (Chapter 8: Format 10).

Format 11 – Capacity to sign documents: Bidders shall present evidence that the proposal has been signed by the Authorized Representative and shall duly complete Format 11. Lack of compliance with this requirement may lead to rejection of the proposal. (Chapter 8: Format 11).

[bookmark: page28]Format 12 – Covering Letter for capacity of the Plant offered: Bidders shall present a statement indicating their experience of power plant operation works as described in this Document. To this purpose, Bidder shall complete the “List of Previous Works executed by the Bidder”, inserted in this document. (Chapter 8: Format 12).

6.14 [bookmark: _Toc29547628][bookmark: _Toc19282888]Clarifications

a) Bidders may seek clarifications, if required, on this Document as per timelines specified in this Document. Any request for clarification must be sent in writing by paper or mail to MBL´s address or electronic mail to powerplant.tender@icvl.co.mz.

b) Any clarification and amendment issued prior to the last date of submission of bids would be uploaded on the website, i.e. www.icvl.in. All Bidders are suggested to visit the site from time to time. In case any queries remain un-replied, it shall be construed that in respect of those queries, the respective stipulations of the Bidding Document shall continue to apply and/or no new stipulations are made with respect to those queries.

c) Any Corrigendum/Addendum/Clarification and Amendment to this Document issued by MBL on www.icvl.in shall also be considered as an integral part of this Document.

6.15 [bookmark: _Toc29547629][bookmark: _Toc19282889]EMD & Conditions for refund of EMD

a) The Bid must be accompanied with an EMD of USD 200,000 (two hundred thousand United States Dollars) in the form of Bank Guarantee or Bank Transfer.


EMD Bank Guarantee should be as per Format 6 issued by/through a reputed commercial bank in Mozambique and shall be valid for the period of validity of the Bid. Scanned copy of the EMD Bank Guarantee should accompany “TECHNO COMMERCIAL BID (Part-A)” of the Bid and the original be sent to MBL office by secured mail.

In the case of Electronic Transfer, Each bid should be accompanied by proof of transfer (SWIFT etc.) of the Earnest Money of USD 200,000 (two hundred thousand United States Dollars) to the bank account of MBL given below:
[bookmark: page29]

Bank Name
Account Name
Account Number

BIC (SWIFT)
Currency
Account type



: Standard Bank (Mauritius) Limited,
: Minas de Benga, Limitada
: 0140052016801

: SBICMUMU
: USD
: Current Account



· No interest will be paid on the EMD so deposited.

· Offers submitted without specified EMD will be rejected summarily.

· The EMD of all the Bidders shall be refunded in case the bidding process is cancelled by MBL.

· EMD of Bidders, excluding Successful Bidder, shall be refunded. 
· EMD of the Successful Bidder shall be returned after submission and acceptance of Security Deposit by MBL.


b) Without prejudice to any other rights available to it under applicable Laws, MBL, reserves the right to forfeit EMD of the Bidder without any notice of proof or damages to the Bidder on the occurrence of any one or more of the following events/circumstances:

i)  If the Bidder withdraws or modifies its offer unilaterally, partially or fully, during the validity period after submission of the Price offer;

ii) If there is any material misrepresentation of facts; or in case the Bidder submits, forged, bogus/or false certificates;

iii) If any of the consortium member withdraws from the consortium before or after the Execution Date of Contract;

iv) If the Successful Bidder fails to sign the Agreement and/or submit the Security Deposit.

6.16 [bookmark: _Toc29547630][bookmark: _Toc19282890]Security Deposit:

6.16.1 On or before the Execution Date of Contract, the Successful Bidder shall furnish Security Deposit to MBL in the form of Bank Guarantee (BG) for a sum of USD 11,000,000 (eleven million United States Dollars).  Such Security Deposit shall be non-interest bearing and in case of it being in the form of Bank Guarantee, it should comply with the format specified by the MBL as per Schedule II (Vol-II) and issued by the Scheduled Bank, acceptable to MBL.

6.16.2 The Bank Guarantee furnished towards Security Deposit (SD) shall be maintained throughout the period of this Agreement. The SD submitted by the MBL, as per above, shall remain valid till six (6) months from the expiry of this Agreement.

6.16.3 The Security Deposit shall be refundable to the successful Bidder at the end of its validity subject to successful completion of and complete settlement of all claims of MBL arising out of this Agreement.

6.16.4 The successful bidder shall ensure that the Security Deposit stands replenished within fifteen (15) days of drawl of funds by the MBL in accordance with the provisions of this Agreement. Failure to replenish the Security Deposit within such stipulated period shall entitle the MBL to suspend its Coal supplies without absolving the successful bidder of its obligations under this Agreement.

6.16.5 	The Security Deposit shall be forfeited in case the successful bidder fails to comply with any provisions of this Agreement.

6.17 [bookmark: _Toc29547631][bookmark: _Toc19282891]Disqualifications

Notwithstanding anything to the contrary contained herein and without prejudice to any of the rights or remedies of MBL, a Bidder may be disqualified and their Bid may not be considered for further evaluation for any of the reasons listed below:

a) Misrepresentation by a Bidder in the Techno Commercial Bid.

b) Failure by a Bidder to provide necessary and sufficient information as required and asked for in this Document.

c) If a winding up/insolvency or other proceedings of a similar nature is initiated or pending against the Bidder.

d) If any member of a Consortium is also a member in another Consortium in this tender.

e) If the credentials of one company is utilized by more than one Bidder.

f) If a Bidder does not meet or ceases to fulfil the prescribed financial and/or technical criteria mentioned in this Document.

g) If information becomes known after the Bidder has been qualified, at any stage, which would have entitled MBL to reject or disqualify the relevant Bidder, MBL reserves the right to reject or disqualify the relevant Bidder at the time, or at any time, such information becomes known to MBL. Where such party is a Consortium, MBL may disqualify the entire Consortium, even if it applies to only one member of the Consortium.

h) MBL´s determination that one or more of the events specified under this section has occurred shall be final and conclusive.


6.18 [bookmark: _Toc29547632][bookmark: _Toc19282892]Clarification from Bidder

If at any time during the evaluation process MBL requires any clarifications, MBL reserve the right to request such information from any Bidder and the Bidder shall be obliged to provide the same until the last date of seeking clarifications on bid document.
6.19 [bookmark: page31][bookmark: _Toc29547633][bookmark: _Toc19282893]Rules of Construction

a. Words imparting singular shall also include plural and vice-versa and any word defined in the singular shall have the corresponding meaning when used in the plural and vice versa.

b. The titles or headings in this Document are for convenience and easy reference only and shall not be taken into account for the purpose of construction or interpretation of this Document.

c. A reference to any gender includes the other gender.

d. Unless otherwise specified, a reference to a Chapter, Clause, Annexure, Schedule, Attachment or paragraph is a reference to a Chapter, Clause, Annexure, and Schedule, Attachment or paragraph of this Document.

e. The terms “include” and “including” shall be deemed to be suffixed with the words "without limitations", whether or not so followed.

f. In case of Common Clauses appearing elsewhere in the tender documents, the clause in volume 1 of the tender document shall prevail.


6.20 [bookmark: _Toc29547634][bookmark: _Toc19282894]Governing Law

This Document shall be governed by and interpreted in accordance with laws in force in Mozambique.
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Other Conditions of the Tender
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[bookmark: _Toc29547636][bookmark: _Toc19282896]7.0	OTHER CONDITIONS OF THE TENDER 
[bookmark: page34]
[bookmark: _Toc29547637][bookmark: _Toc19282897]7.1	Condition for Consortium

7.1.1 	Each and all members of the Consortium shall furnish to MBL a joint undertaking for the successful Setting up of a 3x120 MW Thermal Power Plant on BOO basis and its operation and shall be jointly and severally liable to MBL to perform all the contractual obligations. The agreement of association, joint-venture agreement or any other similar agreement between the members of the Consortium in such case should have been executed prior to the date of bid opening.

7.1.2   No member can be a member in other Consortium who takes part in this tender.

7.1.3 	Any Agreement between MBL and the Consortium shall be signed by all the members of the Consortium.

7.1.4  	The joint venture agreement in original or copy duly certified confirming the intent of all the members to form the Consortium shall be submitted along with the bid. It shall also distinctly show the financial participation of each member of the Consortium, scope of work and responsibilities of each member as regard to planning and execution of the work under the Agreement between MBL and the Consortium.

7.1.5 	The signatory of the Agreement shall be only of those holding a valid power of attorney.

7.1.6 	One of the members in the joint venture agreement, agreement of association, or any other similar arrangement between the members of the Consortium shall be nominated as the leader of the Consortium (“Leader of the Consortium”) and this nomination shall be evidenced by submitting a power of attorney signed by legally authorized signatories of all the members of the Consortium

7.1.7 	The leader of the Consortium shall abide by the general terms and conditions specified by MBL and agreed notes discussed and signed during subsequent meetings.

[bookmark: page35]7.1.8 	The Leader of the Consortium shall be the only one who will be authorized to receive instructions for and on behalf of the Consortium, shall be primarily responsible for the total execution of the Agreement including all contractual obligations and receipt of payment due, in accordance with the provisions of the Contract.

7.1.9 	All the members of the Consortium shall be liable jointly and severally for the execution of the Agreement in accordance with the terms and conditions of the Agreement and statement to this effect shall be included in the joint venture agreement, agreement of association, or any other similar agreement between the members of the Consortium.

7.1.10 There shall be no conditional offer in the joint venture agreement, agreement of association, or any other similar agreement between the members of the Consortium agreement with regard to this tender.

7.1.11 During the tenure of this tender or the Agreement, the members of the Consortium shall not be altered without prior written approval of MBL.

[bookmark: _Toc29547638][bookmark: _Toc19282898]7.2	Bid Price Basis

7.2.1 	The Bidder shall quote in their proposal, price per tonne for each type of coal (Low Heat Value Coal & Tailings). The price shall be quoted as per the Price Bid format (Format 8) which will form the basis for evaluation of the bid. 

7.2.2	Price Variation formula

	The escalation per year shall be 2% of coal price in USD.
[bookmark: page36]
[bookmark: _Toc29547639][bookmark: _Toc19282899]7.3	Bid Evaluation Criteria

	The Bid shall be evaluated on the basis of quantity of coal required as per clause 6.1(e)-Volume-I (A), multiplied by corresponding Price offered per tonne of coal by the Bidder, as per Format 8, and the Agreement shall be concluded with the party from whom maximum weighted average price of (Low heat value coal and Tailings) per ton is realized.
[bookmark: _Toc29547640][bookmark: _Toc19282900]7.4	Contract Quality Assurance

7.4.1 	The Bidder shall include in his proposal the Quality Assurance Program containing the overall quality management and procedures which he proposes to follow in the performance of the works during various phases.

7.4.2 	Before signing of the Agreement, a detailed Quality Assurance Program to be followed for the execution of the Agreement will be mutually discussed and agreed to and such agreed program shall form a part of the Agreement. 
[bookmark: _Toc29547641][bookmark: _Toc19282901]7.5	Completeness of the Agreement

7.5.1 	All other works, which may not have been specifically mentioned but which are absolutely essential or necessary for the efficient Setting up of a Thermal Power Plant on BOO basis shall be deemed to have been included in the Agreement and shall be performed by the Successful Bidder. All obligations related to Setting up of a Thermal Power Plant on BOO basis shall be deemed to be included in all respects whether details are mentioned in the Power Plant Project or not.




[bookmark: _Toc29547642][bookmark: _Toc19282902]7.6	Failure to Execute Agreement
7.6.1  Contractor/Successful Bidder failing to execute the Agreement to the satisfaction of MBL under the terms and conditions set forth therein will lead to their Security Deposit amount to be forfeited by MBL. 

[bookmark: page37][bookmark: _Toc29547643][bookmark: _Toc19282903]7.7	Equipment Specification

7.7.1	All the equipment shall be of the best class and capable of satisfactory operation in tropics with humid atmospheric conditions, without distortion or deterioration.

[bookmark: _Toc29547644][bookmark: _Toc19282904]7.8	Signing of Agreement

7.8.1 	MBL shall conclude the Agreement with the Successful Bidder whose bid has been determined to be qualified, substantially responsive, and has been determined as the highest evaluated bid.

7.8.2 	Notification of award of Agreement shall be made in writing through a Letter of Intent (LOI) to the Successful Bidder. The Successful Bidder shall acknowledge the receipt of the same in writing.

7.8.3 	Till such time the formal Agreement is signed, the Letter of Intent issued by MBL to the Successful Bidder and its acknowledgement of receipt by the Bidder shall be construed as an Agreement and the terms and conditions contained in the Tender Documents and the proposal bid from the Successful Bidder shall become applicable.

7.8.4 	MBL shall send the Agreement to the Successful Bidder within 21 (twenty one) days of issue of Letter of Intent. The Successful Bidder shall furnish, before the signing of the Agreement, appropriate power of Attorney or other relevant documents.

7.8.5 	The Agreement shall be signed at the office of MBL in Maputo within 10 (ten) days of reception of the Agreement by the Successful Bidder.

7.8.6 	The Agreement shall be signed in three (3) originals, duly bound. One will be handed over to the Successful Bidder and the remaining originals shall be retained by MBL.

7.8.7 	If the Successful Bidder fails to sign the Agreement, the same shall constitute sufficient ground for the annulment of the LOI and also the forfeiture of EMD, in which event MBL may make the award to the next highest evaluated responsive Bidder or call for new bids.
[bookmark: _Toc29547645][bookmark: _Toc19282905]7.9	Monthly Schedule

7.9.1 	The monthly schedule of work to be carried will be finalized by the bidder in consultation with MBL at the beginning of Agreement for timely completion of the project and further to coordinate the timing of delivery/ lifting of coal.




[bookmark: page38]
[bookmark: _Toc29547646][bookmark: _Toc19282906]7.10	Compensation for short delivery/lifting (Penalties)
          


          If for a Year (1st April to 31st March), the Level of Delivery by the Seller, or the Level of Lifting by the Purchaser falls below ACQ with respect to that Year, the defaulting Party shall be liable to pay compensation to the other Party for such shortfall in Level of Delivery or Level of Lifting, as the case may be ("Failed Quantity") in terms of the following:

	S.No.
	Level of Lifting of Coal in a Year
	Rate of compensation for the Failed Quantity
	Formula for calculation of compensation

	1
	Less than 100% but upto 90% of ACQ
	Nil
	NIL

	2
	Below 90% but upto 85% of ACQ
	10%
	0.1 x P x [((100-LD or LL) - 10)/100] x ACQ)

	3
	Below 85% but upto 80% of ACQ
	20 %
	[0.1 x P x (((100-85) - 10)/100) x ACQ]
+ [0.2 x P x ((85-LD or LL) /100) x ACQ)]


	4
	Below 80% of
ACQ
	40%
	[0.1 x P x (((100-85) - 10)/100) x ACQ] +
[0.2 x P x ((85-80)/ 100) x ACQ] + [0.4 x P x ((80-LD or LL) /100) x ACQ]



Where P shall be the Weighted average Contract Prices corresponding to the GCV of Coal supplied from the Benga mine during the relevant Operating Year.

Note:
The Level of Lifting that would cause compensation for the Failed Quantity payable by the Defaulting Party, as mentioned in the table above, may be reviewed by MBL in light of its Coal availability and Coal commitments, and amended accordingly on year-to-year basis at the sole discretion of MBL during the term of the Agreement.




[bookmark: _Toc29547647][bookmark: _Toc19282907]7.10.1	Level of Delivery:

Level of Delivery with respect to a Year shall be calculated in the form of percentage as per the following formula:

Level of Delivery (LD) = <DO+DDQ+FM) X 1 00
ACQ
Where:

LD = Level of Delivery of Coal by the Seller during the Year.

DQ = Delivered Quantity, namely, aggregate actual quantities of Coal delivered by the Seller during the Year

DDQ = Deemed Delivered Quantity, reckoned in the manner stated in Clause 4.13 (Vol-II)
FM = Proportionate quantity of Coal which could not be delivered by the Seller in a Year due to occurrence of Force Majeure event affecting the Seller and/ or the Purchaser, calculated as under:

FM = ACO x Number of days lost under applicable Force Majeure event
365
Note: For the purpose of calculation of 'Number of days lost under applicable Force Majeure event', affecting both the Parties shall be counted only once.

[bookmark: _Toc29547648][bookmark: _Toc19282908]7.10.2	Level of Lifting:

Level of Lifting with respect to a Year shall be calculated in the form of percentage as per the following formula:

Level of Lifting (LL) = (ACQ-DDQ) X 100
ACQ
Where:

LL = Level of Lifting of Coal by the Purchaser during the Year. DDQ shall have the same meaning as given in Clause 4.13 (Volume-II)
	For the purpose of computing DDQ and RF, the weight per tonne will be [•]  [to be specified by the Seller], which shall be used for calculation of compensation from either the Purchaser or Seller.




[bookmark: _Toc29547649][bookmark: _Toc19282909]7.10.3	Deemed Delivered Quantity [DDQ]:

For the purpose of this Agreement, the aggregate of the following items provided under Clause 4.13.l to 4.13.2 (Vol-II) shall constitute the Deemed Delivered Quantity with respect to a Year.

(i) The quantity of coal not supplied by the Seller owing to Purchaser's failure to pay and/or submit IRLC, as applicable, in accordance with Clause  12.1.2 (Vol-II)

(ii) The quantity of coal not supplied by the Seller owing to Seller exercising the right of suspension of supplies in terms of Clause 12.0 (Vol-II)

(iii) The quantity of coal  not supplied by the Seller owing to Purchaser's failure to place the requisite number/ type of transport at the Delivery Point for delivery of Coal within the validity period of the sale order/delivery order.

	Deemed Delivered Quantity shall be calculated on cumulated monthly basis 	during a Year.


Sample Calculations 

Case 1:

Level of Lifting of coal in a year below 90% but up to 85% of ACQ
Formula for calculation of compensation: 0.1 x P x [((100-LD or LL) - 10)/100] x ACQ
Assuming LD as 85
Calculation:
= 0.1 x P x [((100-85)-10)/100] x ACQ)
= 0.1 x P x [((15)-10)/100] x ACQ
= 0.1 x P x [5/100] x ACQ
= 0.1 x P x .05 x ACQ
= .005 x P x ACQ 

 Case 2: 
Level of Lifting of coal in a year below 85% but upto 80% of ACQ
Formula for calculation of compensation: [0.1 x P x (((100-85) - 10)/100) x ACQ] + [0.2 x P x ((85-LD or LL) /100) x ACQ)]
Assuming LD or LL as 80


Calculation:
= [0.1 x P x (((100-85) - 10)/100) x ACQ] + [0.2 x P x ((85-LD or LL) /100) x ACQ)]
= [0.1 x P x ((15)-10/100) x ACQ] + [0.2 x P x ((85-80)/100) x ACQ]
= [0.1 x P x .05 x ACQ] + [0.2 x P x .05 x ACQ]
= [0.005+.01] x P x ACQ
= 0.015 x P x ACQ

Case 3: 
Level of lifting of coal in a year below 80% of ACQ
Formula for calculation of compensation: [0.1 x P x (((100-85) - 10)/100) x ACQ] +[0.2 x P x ((85-80)/ 100) x ACQ] + [0.4 x P x ((80-LD or LL) /100) x ACQ] 
Assuming LD or LL as 75
Calculation:
= [0.1 x P x (((100-85) - 10)/100) x ACQ] + [0.2 x P x ((85-80)/ 100) x ACQ] + [0.4 x P x ((80-LD or LL) /100) x ACQ]
= [0.1 x P x ((15-10)/100) x ACQ] + [0.2 x P x (5/100) x ACQ] + [0.4 x P x ((80-75)/100) x ACQ]
= [0.1 x P x .05 x ACQ] + [ 0.2 x P x .05 x ACQ] + [ 0.4 x P x .05 x ACQ]
= [.005 x P x ACQ] + [ .01 x P x ACQ] + [ .02 x P x ACQ]
= [ .005 +.01+ .02] x P x ACQ
= .035 x P x ACQ
  
[bookmark: _Toc29547650][bookmark: _Toc19282910]7.10.4	Performance Incentive (Bonus):

If MBL delivers Coal to the Purchaser in excess of ninety (90%) of the ACQ in a particular Year, The Purchaser shall pay MBL an incentive ("Performance Incentive" "PI'), to be determined as follows:

PI = P x Additional Deliveries x Multiplier Where:
PI = The Performance Incentive payable by the Purchaser to MBL

P = Weighted average Contract Prices corresponding to the GCV of Coal supplied from Benga Mine during the relevant Operating Year

Additional Deliveries  = Quantity  [in tonnes]  of Coal delivered by MBL in the relevant Year in excess of 90% of the ACQ.

Multiplier shall be 0.10 for Additional Deliveries between 90%-95% of ACQ, 0.20 for Additional Deliveries between 95%-100% of ACQ and 0.40 for Additional Deliveries in excess of ACQ

With respect to part of Year in which term of this Agreement begins or ends, the relevant quantities in Clause 4.14.1 (Vol-II), except the Multiplier, shall apply pro-rata.

[bookmark: page39]	
[bookmark: _Toc29547651][bookmark: _Toc19282911]7.10.5	MEASUREMENT
	Measurement of quantities shall generally be in accordance with the prescribed standards or such other standard acceptable to both parties. The volume of Coal moved shall be the difference in absolute volume from the original agreed starting surface, calculated on a month-by-month basis (based on Joint survey). OR

	The Successful Bidder shall install Belt scale on the conveyors, which shall be jointly calibrated along with MBL. The reading of the Belt scale shall be used for the measured quantity, for Payment to MBL, by the Successful Bidder.

[bookmark: _Toc19282912][bookmark: _Toc29547652]7.11	Payment for coal supplies (Invoices)

	Refer Clause 10.0 of Particular Conditions of the Agreement for setting up 3 x 120 MW Thermal Power Plant on BOO basis (enclosed as Vol-II).

[bookmark: _Toc29547653][bookmark: _Toc19282913]7.12	Non-Exercise of Power Not to Constitute Waiver

	It is agreed that in any case in which any of the powers conferred upon MBL by the provisions of the agreement becomes, exercisable and the same is not exercised, the non-exercise thereof shall not constitute waiver of any of the conditions thereof, and such powers shall notwithstanding such non-exercise be exercisable in the event of any other case of default by the Successful Bidder, for which by any clause or clauses thereof is declared liable to pay compensation and the liability of the Successful Bidder for past and future compensation shall remain unaffected.

[bookmark: _Toc29547654][bookmark: _Toc19282914]7.13	Competent and Statutory Persons

	The Firm/Company/Successful Bidder should appoint sufficient numbers of Staff, fully competent to do their work. The staff so appointed should have proper qualification and status to work on behalf of the Successful Bidder and should be accountable. The Successful Bidder shall employ the key statutory personnel to supervise the work as per statute. The persons so appointed should have adequate qualification as per the extant provisions of Mozambique.

[bookmark: _Toc29547655][bookmark: _Toc19282915]7.14     Commencement Work 
	All the preliminary works such as deployment of manpower, equipment at site, etc. should commence immediately after 30 days of issue of LOI (Letter of Intent).
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[bookmark: _Toc29547656][bookmark: _Toc19282916]CHAPTER 8

Formats
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[bookmark: _Toc29547657][bookmark: _Toc19282917]FORMAT 1 - EXECUTIVE SUMMARY

(Executive Summary is required to be submitted by the Bidder)


The executive summary should contain a one page write up about the Bidder/ Consortium, providing the Business Profile of the company and key achievements in the Power Plant sector.

a) Name of the Bidder

b) Constitution (Supporting Documents)

c) Name of the Leader of the Consortium

d) Details of the Consortium (If applicable)

e) Role Envisaged for each of the Members of the Consortium

f) Details of Experience (Coal based Power plant)

g) Contact details

h) Name of the Contact Person Address for communication Phone/Fax/Email

i) Signature of Authorized Signatory

j) Seal of the Company or of the Leader of the Consortium
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(Covering letter is required to be submitted by the Bidder/Leader of the Consortium on its letter head)

a) Bidder's Name:

b) Full Address:

c) Telephone no:

d) Email Address:

e) Fax No.


To,

Deputy General Manager (Procurement)

Minas de Benga, Limitada

Estrada Nacional No. 7, Tete


Sub: - Response to Bid Document for Setting up of a Thermal Power Plant on BOO basis (Tender number ……..) 


We ------------------------------- (Name of the Bidder/Leader of the Consortium) having registered office at ----------------------------- having examined in detail and understood the terms and conditions stipulated in the aforesaid Documents and subsequent corrigendum, if any, and confirm that our Techno Commercial Bid is in full conformity with these Documents. We, the undersigned Bidder having read & examined in detail the Qualifying Requirements for selection Power Plant operator on BOO basis and hereby submit our response.

Contact Person

Details of the contact person are furnished as under:

Name

Designation

Company Address

Phone No.

Fax No.

[bookmark: page44]Email address




Please find enclosed herewith our Techno Commercial Bid in response to the documents issued by MBL vide Tender no. ------------------------ Dated ------------------ (Date of Tender) and its subsequent corrigendum No (s) ------------------------ (Bidder to insert corrigendum no issued, if any by MBL subsequent to issue of Document)

Dated the --------- day of ------- of 2019

The period of validity of the bid shall not be less than 180 days from the last date of submission.



Thanking You,


Yours faithfully,

(Signature, Name, Designation and Seal)
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[bookmark: _Toc29547659][bookmark: _Toc19282919]FORMAT 3- GENERAL DOCUMENTS 

(Form L-1/L-2/CON-1/CON-2/CON-3)


Form L-1
Bidder Information Form
Date: _________________
Tender No. and title: _________________
Page__________of _______________pages

	Bidder's name


	In case of Joint Venture (JV), name of each member:


	Bidder's actual or intended country of registration:
[indicate country of Constitution]

	Bidder's actual or intended year of incorporation:


	Bidder's legal address [in country of registration]:


	Bidder's authorized representative information
Name: _____________________________________
Address: ___________________________________
Telephone/Fax numbers: _______________________
E-mail address: ______________________________

	1. Attached are copies of original documents of
	Articles of Incorporation (or equivalent documents of constitution or association), and/or documents of registration of the legal entity named above,.
	In case of JV, letter of intent to form JV or JV agreement,.
2. Included are the organizational chart, a list of Board of Directors, and the beneficial ownership.







Form L-2

Bidder's JV Information Form 
(to be completed for each member of Bidder’s JV)
Date: _______________
Tender No. and title:  __________________
Page _______________ of ____________ pages

	Bidder’s JV name:


	JV member’s name:


	JV member’s country of registration:


	JV member’s  year of constitution:


	JV member’s legal address in country of constitution:


	JV member’s authorized representative information
Name: ____________________________________
Address: __________________________________
Telephone/Fax numbers: _____________________
E-mail address: _____________________________

	1. Attached are copies of original documents of:
Articles of Incorporation (or equivalent documents of constitution or association), and/or registration documents of the legal entity named above, in accordance with ITB 4.1.
2. Included are the organizational chart, a list of Board of Directors, and the beneficial ownership.









Form CON-1/CON–2/CON-3

Historical Contract Non-Performance, Pending Litigation and Litigation History
Bidder’s Name: ________________
Date: ______________________
JV Member Name_________________________
Tender No. and title: ___________________________
Page _______________of ______________pages

	Form CON-1
 Non-Performed Contracts 


		Contract non-performance did not occur since ______(insert date)
	Contract(s) not performed since ______(insert date)

	Year
	Non- performed portion of contract
	Contract Identification

	Total Contract Amount (current value, currency, exchange rate and US$ equivalent)

	[insert financial year]
	[insert amount and percentage]
	Contract Identification: [indicate complete contract name/ number, and any other identification]
Name of Employer: [insert full name]
Address of Employer: [insert street/city/country]
Reason(s) for non-performance: [indicate main reason(s)]
	[insert amount]




	Form CON-2
Pending Litigation

		No pending litigation 

		Pending litigation as indicated below.

	Year of dispute
	Amount in dispute (currency)
	Contract Identification
	Total Contract Amount (currency), USD Equivalent (exchange rate)
	Amount of specific provision already made, if any 

	[insert year]
	[insert amount]
	Contract Identification: [indicate complete contract name, number, and any other identification]
Name of Employer: [insert full name]
Address of Employer: [insert street/city/country]
Matter in dispute: [indicate main issues in dispute]
Party who initiated the dispute: [indicate “Employer” or “Exporter”]
Status of dispute: [Indicate if the dispute is under Adjudication, Arbitration or  being dealt with by the Judiciary]
	[insert amount]
	[insert amount in USD equivalent and specify exchange rate]





	CON-3
Litigation History

		No litigation 
	Litigation Awards as indicated below.

	Year of award
	Outcome as percentage of Net Worth 
	Contract Identification
	Total Contract Amount (currency), USD Equivalent (exchange rate)

	[insert financial year]
	[insert percentage]
	Contract Identification: [indicate complete contract name, number, and any other identification]
Name of Employer: [insert full name]
Address of Employer: [insert street/city/country]
Matter in dispute: [indicate main issues in dispute]
Party who initiated the dispute: [indicate “Employer” or “Exporter”]
Result of dispute: [Indicate if resolution was treated by the Adjudicator, under Arbitration or dealt with by the Judiciary and whether resolved in favour or against the Applicant]
	[insert amount]
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[bookmark: _Toc29547660]FORMAT 4 - SUBMISSION OF TECHNICAL DOCUMENTS 

(Covering letter is required to be submitted by the Bidder/ Leader of the Consortium on its letter head)

To
Deputy General Manager (Procurement)
Minas de Benga, Limitada
Estrada Nacional No. 7, Tete

Dear Sir,

Sub: Submission of Technical Qualification documents for Setting up of a Thermal Power Plant on BOO basis

I/ We --------------------------- (The legal name of the Bidder)

OR

I/ We, the Bidding Consortium, consisting of ---------------------------- and -----------------------------, 
confirm that I/we have the requisite technical experience as mentioned in the Qualifying requirements as given below:

Power Plant Experience

	S.No
	Period
	Details of
	Owner 
	Capacity
	Type
	Operational
	Whether 
	Commissioning/ COD

	
	
	Power Plant
	
	of
	(thermal,
	/Continuing
	Grid
	Certificate

	
	
	with location
	
	Power
	solar, 
	
	connected
	Attached 

	
	
	
	
	Plant
	Hydro)
	
	or not
	Or not

	1
	
	
	
	
	
	
	
	

	2.
	
	
	
	
	
	
	
	

	3.
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Thanking You,



Yours faithfully,

(Signature, Name, Designation and Seal)




NOTE:


1) In case the Financial Year as per the audited financial statement is different from 1st April to 31st March as specified here, the Bidder/ Bidding Consortium may mention the Financial Year as per the audited financial statements accordingly.

2) Supporting documents has to be enclosed with this letter









[bookmark: page47][bookmark: _Toc29547661][bookmark: _Toc19282921]FORMAT 5 – SUBMISSION OF FINANCIAL FORMS 

(FIN-1/FIN-2/FIN-3)

[bookmark: _Toc499213519]Form FIN – 1
[bookmark: _Toc108424566]Financial Situation and Performance
[The following table shall be filled in for the Applicant and for each member of a Joint Venture and shall be certified by the statutory auditor.]
(Covering letter is required to be submitted by the Bidder/ Leader of the Consortium on its letter head)
Bidder’s Name: ________________
Date: ______________________
JV Member Name_________________________
Tender No. and title: ___________________________
Page _______________of ______________pages

To,

Deputy General Manager (Procurement)

Minas de Benga, Limitada

Estrada Nacional No. 7, Tete

Dear Sir,


Sub: Submission of Financial Qualification Document for Setting up of a Thermal Power Plant on BOO basis

I ------------------------ (The legal name of the Bidder)

OR

We, the Consortium, consisting of …………………………………..and………………………

confirm that we have the requisite Financial Qualifying documents as given below:








1. Financial data
	Type of Financial information in
(currency)
	Historic information for previous _________years,
______________
(Amount in currency, currency, exchange rate, USD equivalent)

	
	Year 1
	Year 2
	Year 3
	Year4
	Year 5

	Statement of Financial Position (Information from Balance Sheet)

	Total Assets (TA)
	
	
	
	
	

	Total Liabilities (TL)
	
	
	
	
	

	Current Assets (CA)
	
	
	
	
	

	Current Liabilities (CL)
	
	
	
	
	

	Working Capital (WC)
	
	
	
	
	

	Net Worth (NW)
	
	
	
	
	

	Information from Income Statement

	Total Revenue (TR)
	
	
	
	
	

	Total EPC Revenue
	
	
	
	
	

	Profits Before Taxes (PBT)
	
	
	
	
	

	Cash Flow Information 

	Cash Flow from Operating Activities

	
	
	
	
	

	Cash Flow from Investments
	
	
	
	
	

	Cash Flow from Financing Activities
	
	
	
	
	



2. Sources of Finance

Specify sources of finance to meet the cash flow requirements on works currently in progress and for future contract commitments.






A. Details of Credit Facilities available to the Applicant
	Sr No
	Type of Facility
	Sanctioned Limit
	Utilised  Limit
	Unutilised Limit

	
	Fund Based Limits
	
	
	

	
	a.
	
	
	

	
	b.
	
	
	

	
	c.
	
	
	

	
	Total Fund Based
	
	
	

	
	Non-fund Based Limits
	
	
	

	
	a.
	
	
	

	
	b.
	
	
	

	
	c.
	
	
	

	
	Total Non –fund Based
	
	
	

	
	Total Fund and Non-Based Limit
	
	
	




B. Details of Other Liquid Assets such as fixed deposits, other liquid assets and any other 	financial means which may be used meet the cash flow requirements for works 	currently in progress by the Applicant
	Sr. No.
	Type of Liquid Assets
	Amount

	1.
	
	

	2.
	
	

	3.
	
	



3. Financial documents

The Bidder and its parties shall provide copies of financial statements for 5 years. The audited balance sheets and profit & loss account/ annual report for the last 5 financial years [FY 2014-15 to FY 2018-19] shall be submitted. It must demonstrate the current soundness of the Applicant’s financial position and indicate its prospective long-term profitability in terms of:

a. 	Positive net worth for last financial year (2018-19) 
b. 	Positive Operating Profit (i.e. Profit Before Tax) for at least 2 out of last 5 financial years;
c. 	In case of JVCA, requirement [a] and [b] above shall be met by each member and requirement under [c], each member shall meet at least 25%, lead member shall meet at least 40% and all members together shall meet 100%.

The Applicant shall demonstrate that it has access to, or has available, liquid assets, unencumbered real assets, lines of credit and other financial means [independent of any contractual advance payment] sufficient to meet the project cash flow requirements of ongoing contracts, including the present contract, net of the Applicants’ other commitments. 

In case of JVCA, for requirement (ii) above, each member shall meet at least 25%, lead member shall meet at least 40% and all members together shall meet 100%.

The financial statements shall:

0. reflect the financial situation of the Bidder or in case of JV member, and not an affiliated entity (such as parent company or group member)
(b) 	be independently audited or certified in accordance with local legislation. 
(c) 	be complete, including all notes to the financial statements.
(d) 	correspond to accounting periods already completed and audited.

Attached are copies of financial statements for the last 5 years required above; and complying with the requirements 

[bookmark: _Toc499213520]
Form FIN - 2
[bookmark: _Toc108424567]Annual Turnover
Bidder’s Name: ________________
Date: ______________________
JV Member Name_________________________
Tender No. and title: ___________________________
Page _______________of ______________pages




	Year
	 Turnover Amount (USD)

	Year 1
	
	
	

	Year 2
	
	
	

	Year 3
	
	
	

	Year 4
	
	
	

	Year 5
	
	
	











Form FIN - 3
Ongoing Contracts
[The following table shall be filled in for the Bidder and for each member of a Joint Venture]

Bidder’s Name: ________________
Date: ______________________
JV Member Name_________________________
Tender No. and title:  ___________________________
Page _______________of ______________pages
	Contract Identification


	Role of
Applicant


	Start
Date


	Contractual Completion Date


	Intended/ Revised Completion Date 

	Residual period for completion


	Residual value of Work


	Annual Residual value of Work



	1
	2
	3
	4
	5
	6
	7
	8

	Contract Ref: 
Brief Title of the works: 
Amount of contract: [insert amount in currency, mention currency used, exchange rate and US$ equivalent*]
Name & Address of Employer: 

	[insert "Prime Exporter” or “JV Member”]
	
	
	
	[Insert period in years starting from Application Submission Deadline. In case less than a year, value to be considered shall be 1]
	[Insert value in US$ equivalent including amount billed but pending payment up to deadline for submission of Application]
	[Insert value in US$ equivalent]
[7 divide by 6]

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	[Insert Total for all Contracts]
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FORMAT6- EARNEST MONEY DEPOSIT


__________________________ 
Beneficiary:  __________________________ 
Invitation for Bids No:________________________________________
Date:  __________________________ 
BID GUARANTEE No.: __________________________ 
Guarantor:  ________________________________________________
We have been informed that __________________________ (hereinafter called "the Applicant") has submitted or will submit to the Beneficiary its bid (hereinafter called "the Bid") for the execution of ________________ under Invitation for Bids No. ___________ (“the IFB”). 
Furthermore, we understand that, according to the Beneficiary’s conditions, bids must be supported by a bid guarantee.
At the request of the Applicant, we, as Guarantor, hereby irrevocably undertake to pay the Beneficiary any sum or sums not exceeding in total an amount of USD 200,000.00 (two hundred thousand United States Dollars) upon receipt by us of the Beneficiary’s complying demand, supported by the Beneficiary’s statement, whether in the demand itself or a separate signed document accompanying or identifying the demand, stating that either the Applicant:
(a) 	has withdrawn its Bid during the period of bid validity set forth in the Applicant’s Letter of Bid (“the Bid Validity Period”), or any extension thereto provided by the Applicant; or
(b) 	having been notified of the acceptance of its Bid by the Beneficiary during the Bid Validity Period or any extension thereto provided by the Applicant, (i) has failed to execute the contract agreement
This guarantee will expire: 
(a) if the Applicant is the successful bidder, upon our receipt of copies of the contract agreement signed by the Applicant, issued to the Beneficiary in relation to such contract agreement; or 
(b) if the Applicant is not the successful bidder, upon the earlier of 
(i) our receipt of a copy of the Beneficiary’s notification to the Applicant of the results of the bidding process; or 
(ii) twenty-eight days after the end of the Bid Validity Period. 
Consequently, any demand for payment under this guarantee must be received by us at the office indicated above on or before that date.
This guarantee is subject to the Uniform Rules for Demand Guarantees (URDG) 2010 Revision, ICC Publication No. 758.


_____________________________
[signature(s)]
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(Covering letter is required to be submitted by the Bidder/ Leader of the Consortium on its letter head)

To,

Deputy General Manager (Procurement)

Minas de Benga, Limitada

Estrada Nacional No. 7, Tete

Dear Sir,


Sub: Submission of additional information in response to Setting up of a Thermal Power Plant on BOO basis


We ---------------------------- (Name of the Bidder) are furnishing the following additional information apart from those already mentioned in these documents, which in our opinion strengthens our case for being well qualified to undertake the Setting up of a Thermal Power Plant on BOO basis



The following are the list of documents/ information provided by us:

-----------------------------------------------------

-----------------------------------------------------

-----------------------------------------------------

-----------------------------------------------------

Thanking You,

Yours faithfully,

(Signature, Name, Designation and Seal)
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[bookmark: _Toc29547664][bookmark: _Toc19282924]FORMAT 8 - PRICE BID

(The Price Bid is required to be submitted by the Bidder/ Leader of the Consortium on letter head )

To,

Minas de Benga, Limitada

Estrada Nacional no 7, Tete

Mozambique

Dear Sir,

Sub: Submission of Price Bid for Setting up of a Thermal Power Plant on BOO basis

We, the undersigned, offer to Bid for Power Plant Operation on BOO basis in accordance with your Bid Document dated......................., and our Price Bid is given below:


	Description
	Quantity required annually (Tonnes)
	Base price per tonne (in USD)

	Low Heating Coal
	
	

	Tailings
	
	


[image: ]

Note: 1. The above price is valid for 180 days from the Last date of submission of Bid. 
            2. The Taxes and Duties as per Mozambique Law
                    3. MBL to provide 0 to 50 mm sizes of coal


Thanking You,

Yours faithfully,

(Signature, Name, Designation and Seal)
[bookmark: page51][bookmark: page52][bookmark: page53][bookmark: page54]
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[bookmark: _Toc29547665]FORMAT 9 - SECURITY DEPOSIT



(May please refer Volume - II, Schedule-II for BANK GUARANTEE FORMAT FOR SECURITY DEPOSIT)
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[bookmark: _Toc29547666][bookmark: _Toc19282926]FORMAT 10 - DEVIATION IF ANY NECESSARY



To,

Deputy General Manager (Procurement)

Minas de Benga, Limitada

Estrada Nacional No. 7, Tete

Dear Sir,

Sub: Deviations from the Bid Document for Setting up of a Thermal Power Plant on BOO basis










Yours faithfully,

(Signature, Name, Designation and Seal)
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[bookmark: _Toc29547667][bookmark: _Toc19282927]FORMAT 11 - CAPACITY TO SIGN DOCUMENTS

I/We*, signed below, am/are* duly authorized to sign the Tender documents representing

…………………………………………………. as per the …………………………………… articles of Association/Power of

Attorney/Resolution*, a certified copy of which is attached.


Thanking You,





Yours faithfully,

(Signature, Name, Designation and Seal)

* As applicable.
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[bookmark: _Toc29547668][bookmark: _Toc19282928]FORMAT 12 - COVERING LETTER FOR CAPACITY OF THE PLANT OFFERED

(Covering letter is required to be submitted by the Bidder/ Leader of the Consortium on its letter head)

a) Bidder's Name:

b) Full Address:

c) Telephone no:

d) Email Address:

e) Fax No.


To,

Deputy General Manager (Procurement)

Minas de Benga, Limitada

Estrada Nacional, No 7, Tete


Sub: - Response to Bid Document for Setting up of a Thermal Power Plant on BOO basis 


We ------------------------------- (Name of the Bidder/Leader of the Consortium) having registered office at -- --------------------------- having examined in detail and understood the terms and conditions stipulated in the aforesaid Documents and subsequent corrigendum, if any, and confirm that our Bid is in full conformity with these Documents. We, the undersigned Bidder having read & examined in detail the Requirements for selection of operator of Thermal Power Plant on BOO basis and hereby submit our response.




Thanking You,


Yours faithfully,

(Signature, Name, Designation and Seal)





	[bookmark: page65][bookmark: _Toc29547669][bookmark: _Toc19282929]INDICATIVE CHECK LIST

	S No
	Description
	Yes/No
	Reference

	
	
	
	page no of BID

	1. 
	Proof showing the development of Power Plants with a cumulative capacity of 300 MW out of which one Coal based thermal power project must have capacity not less than 100 MW
	
	

	2. 
	Proof showing that the Bidder is operating/operated successfully, a grid synchronized Power Plant
	
	

	3. 
	Access to competent construction, commissioning, operation and maintenance contractors.
	
	

	4. 
	Certificate of Registration as legal entity
	
	

	5. 
	Articles of Association (as published in the Official Gazette)
	
	

	6. 
	Declaration stating that there is no foreclosure or a Bankruptcy
	
	

	7. 
	Business License or equivalent document issued by the competent authorities
	
	

	8. 
	The original or certified copy of the joint-venture agreement, if applicable
	
	

	9. 
	Evidence of the delegation of powers by the members of the Consortium to the person who signs the proposal
	
	

	10. 
	Copy of the contract agreement/ Work Order
	
	

	11. 
	The annual reports for the preceding five financial years
	
	

	12. 
	Format 1 - Executive Summary
	
	

	13. 
	Format 2 - Covering letter for Techno Commercial Bid
	
	

	14. 
	Format 3 - Submission of General documents as per qualifying requirements
	
	

	15. [bookmark: page66]
	Format 4 - Submission of Technical documents as per qualifying requirements
	
	

	16. 
	Format 5 - Submission of Financial documents 
	
	

	17. 
	Format 6 – EMD Bank Guarantee 
	
	

	18. 
	Format 7  -  Submission of additional information 
	
	

	19. 
	Format 8 - Price Bid
	
	

	20. 
	Format 9 – Security Deposit
	
	

	21. 
	Format 10 – Deviation If any necessary
	
	

	22. 
	Format 11 – Capacity to sign document
	
	

	23. 
	Format 12 – Covering letter for capacity of the Plant offered 
	
	

	24. 
	All the pages of the tender document signed and stamped and submitted with the bid
	
	

	25. 
	Project Execution detail in Bar Chart
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